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LABOUR RELATIONS LEGISLATION AMENDMENT BILL 2006 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Jon Ford (Minister for Local Government and 
Regional Development), read a first time. 

Second Reading 
HON JON FORD (Mining and Pastoral - Minister for Local Government and Regional Development) 
[7.40 pm]:  I move - 

That the bill be now read a second time. 

This bill clearly demonstrates the government’s commitment to the state’s industrial relations system.  The 
Howard government wishes that state governments would simply discard 100 years of Federation and cede their 
industrial relations powers to Canberra.  The Carpenter government will not.  We will fight against the extreme 
industrial relations changes forced upon us by Canberra’s most centralist government yet.   

Amendments to Minimum Conditions of Employment Act - leave entitlements:  The bill will improve minimum 
leave entitlements under the Minimum Conditions of Employment Act 1993.  Many of the proposed new 
entitlements flow from the Australian Industrial Relations Commission’s family provisions test case decision of 
2005.  Employees will be entitled to request an additional 52 weeks’ unpaid parental leave, up to eight weeks’ 
simultaneous unpaid leave with their spouse and modified working arrangements on returning from parental 
leave.  For the first time, long-term casuals will be entitled to unpaid parental leave.   
The sick leave and carer’s leave provisions in the Minimum Conditions of Employment Act will be enhanced.  
Unused sick leave will accumulate from year to year.  Employees will be able to use their entire sick leave 
entitlement in any given year as carer’s leave.  Carer’s leave will be extended to cover unexpected emergencies 
affecting an employee’s family member.  Finally, employees will have access to unpaid carer’s leave where they 
have no paid carer’s leave entitlement.   
Amendments to the Minimum Conditions of Employment Act - reasonable hours:  The bill will amend the 
Minimum Conditions of Employment Act to protect employees from being required to work unreasonable 
overtime or additional hours.  The bill will cap ordinary hours at 38 hours a week.  However, there is flexibility 
for a different figure to be prescribed by an industrial instrument.  This flexibility recognises the many unique 
working arrangements operating in Western Australia’s booming resources sector. 
Amendments to the Minimum Conditions of Employment Act - miscellaneous:  The definition of “casual 
employee” in the Minimum Conditions of Employment Act effectively prevents the Industrial Magistrates Court 
from determining whether an employee is permanent or casual on the facts of the case.  By repealing the 
definition, the court will be free to apply common law tests when determining the question.  The Minimum 
Conditions of Employment Act will be amended to clarify that annual leave can be cashed out only after one 
year’s service.  In addition, employers will be prohibited from requiring or unduly pressuring employees to cash 
out annual leave.   
Finally, the Minimum Conditions of Employment Act’s offence provisions for record keeping will be repealed 
and replaced with civil penalty provisions.   
Amendments to the Industrial Relations Act - state wage case:  The bill will amend the Industrial Relations Act 
to enable the Western Australian Industrial Relations Commission independently to set wages for state-based 
employees.  The commission’s award wage-setting function is currently linked to the national wage case 
decision of the Australian Industrial Relations Commission.  The Howard government has stripped the 
Australian Industrial Relations Commission of wage-setting responsibilities and has, instead, transferred this 
function to the Orwellian-named Fair Pay Commission.  This government has no intention of linking the 
commission’s wage-setting function to that of the Fair Pay Commission.  The head of the Fair Pay Commission, 
Professor Ian Harper, has already publicly admitted that real wages could be cut.   
The commission will now make a single general order to cover all Western Australian employees, including 
apprentices and trainees, to set minimum wages under the Minimum Conditions of Employment Act and to 
determine award wages.  The commission will be required to exercise its wage-setting function annually.  In 
making a general order, the commission will be required to consider a number of factors, balancing both social 
and economic interests.   
Amendments to the Industrial Relations Act - good-faith bargaining:  The bill will amend the Industrial 
Relations Act to enable an employer or a union to initiate good-faith bargaining for a federal collective 
agreement.  The Howard government’s so-called WorkChoices legislation is silent on good-faith bargaining.  
WorkChoices is predicated on employers unilaterally determining employment conditions.  This government 
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introduced good-faith bargaining for state industrial agreements in 2002.  As the Howard government is 
unabashed about promoting Australian workplace agreements to undercut employment conditions, we are 
unabashed about promoting collective bargaining to improve employment conditions.   
Amendments to the Industrial Relations Act - right of entry:  The bill will amend the Industrial Relations Act to 
prevent union officials from voluntarily handing in their authority when commission proceedings to suspend or 
revoke that authority are afoot.  Currently, union officials have the capacity to avoid disciplinary proceedings for 
misconduct by having their authority revoked by the registrar of the commission.   

Amendments to long service leave:  The bill will amend the Long Service Leave Act 1958 and the Construction 
Industry Portable Paid Long Service Leave Act 1985 to improve long service leave entitlements.  Private sector 
long service leave entitlements in Western Australia lag behind those in all the other states and territories.  
Western Australia has enjoyed unprecedented economic growth in recent times and this should be shared with 
long-serving employees.  Employees will be entitled to eight and two-thirds weeks’ long service leave after 10 
years’ service.  A pro rata entitlement will accrue after seven years’ service.  Transitional arrangements will 
ensure that employees do not become immediately entitled to take long service leave upon 10 years’ service.  
This will give employers sufficient time to comply with the changes.   
The Construction Industry Portable Paid Long Service Leave Act 1985 will be amended to ensure that 
employees receive their usual rate of pay when they take leave.  Due to the nature of the construction industry, 
many employees receive all-up rates of pay that incorporate shift allowances and overtime.   
Finally, the Long Service Leave Act will be amended to enhance enforcement procedures.  Industrial inspectors 
will be expressly authorised to enforce the act.  The Long Service Leave Act’s offence provisions for record 
keeping will be repealed and replaced with civil penalty provisions.   
This bill is an important piece of legislation.  The Carpenter government is committed to ensuring that Western 
Australia is a leader, not a follower.  We will not follow Canberra’s short-sighted vision of employees as 
expendable commodities.  We will ensure that businesses want to invest in this great state, and that workers want 
to invest their talents.  I commend the bill to the house.   
Debate adjourned, pursuant to standing orders. 
 


